Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas .
93rd General Assembly A Blll

Regular Session, 2021 HOUSE BILL 1019
By: Representative Rye

For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING THE CIVIL EVICTION
PROCESS; TO CREATE AN EVICTION PROCESS FOR FAILURE TO
PAY RENT; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAW CONCERNING THE
CIVIL EVICTION PROCESS; TO CREATE AN
EVICTION PROCESS FOR FAILURE TO PAY
RENT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 18, Chapter 17, Subchapter 9, is

repealed.

Subcl 9 _ Eviction P Y

18-17-901 Grounds for eviction of tenant.
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show cause why he or she should not be evicted by the court within ten (10)
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retained by the district clerk’s office to defray the costs of collection

(c) If the tenant fails to make a payment as provided in § 18-17-911
1 thi . 1 s fail 1 £ he landlord
. £ the 3ud £ . 1 1i . £ ¢l
landlord. the di . hall i . £ . 1 ]

SECTION 2. Arkansas Code Title 18, Chapter 17, is amended to add an

additional subchapter to read as follows:

Subchapter 9 — Eviction Proceedings

18-17-901. Applicability.

(a) A proceeding under this subchapter shall be limited to an action

for eviction from a residential rental property due to a tenant’s nonpayment
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of rent.

(b) An eviction proceeding under this subchapter shall not limit the

right of the tenant or the landlord to bring a separate action for relief

based on other claims arising out of the tenancy.

18-17-902. Notice to tenant.

(a) Before filing an action under this subchapter, the landlord or his

or her agent or attorney shall give the tenant written three-day notice to

pay rent or vacate the residential rental property.

(b) The notice shall state the amount of rent due to the landlord and

inform the tenant that failure to pay or vacate the residential rental

property within three (3) days may result in eviction.

(c) The landlord or his or her agent or attorney shall deliver the

notice to the tenant by any manner reasonably calculated to provide actual

notice to the tenant, including without limitation by:

(1) Personal delivery:

(2) Regular or certified mail; or

(3) Commercial delivery service.

18-17-903. Proper parties.

(a) In an eviction proceeding under this subchapter, the landlord

shall be designated as plaintiff and the tenant as defendant.

(b) The designations required under subsection (a) of this section

shall not be used:

(1) By public housing authorities as defined in § 14-169-207;

(2) For tenancies governed by a federal or state regulatory

scheme with prescribed eviction procedures inconsistent with this subchapter;

or

(3) In contracts for deed or other contracts involving the

permanent conveyance of real property.

18-17-904. Complaint — Requirements generally.

(a) A complaint for eviction due to nonpayment of rent shall:

(1) Include a verification or supporting affidavit signed by the

landlord or another person with personal knowledge of the grounds for

eviction; and
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(2) Be filed in the county where the residential rental property

is located.

(b) A complaint for relief under this subchapter may be filed in:

(1) A circuit court; or

(2) A district court, if jurisdiction is established by the

Supreme Court under Arkansas Constitution, Amendment 80, § 7, and if the

eviction cases are assigned to district courts through the administrative

plan under Supreme Court Administrative Order No. 14.

(c)(l) A complaint for eviction due to nonpayment of rent shall:

(A) Specify the residential rental property that is being

unlawfully possessed by street address;

(B) Identify the individual or individuals who are in

possession of the residential rental property;

(C) State the:

(i) Nature of the lease agreement;

(ii) Amount of rent past due; and

(iii) Frequency with which rent payments are due;

(D) Identify the date when:

(i) Rent was due;

(ii) Rent was not paid; and

(iii) Written demand for rental payment due on the

residential rental property was made;

(E) State that the landlord is lawfully entitled to

possession of the residential rental property; and

(F) Include the following statement: "I (name of person

making the statement) do certify that all of the statements within this

Complaint are true and accurate to the best of my knowledge and this eviction

is not being filed based on the following reasons: discrimination based on

the defendant’s race, color, national origin, religion, familial status, or

disability."

(2) A complaint shall be accompanied by a copy of the written

three-day notice to pay rent or vacate the residential rental property.

(3) If a complaint is based on a written lease agreement, a copy

of the lease agreement shall be attached to the complaint.

18-17-905. Court costs and attorney’s fees.
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(a) As used in this section, “prevailing party” means a party that:

(1) Initiated the enforcement of a right or a remedy under a

lease agreement or this subchapter and substantially prevailed on the right

or remedy asserted; or

(2) Substantially prevailed in defending against a right or

remedy asserted by the opposing party.

(b) In a contested action for eviction due to nonpayment of rent, the

court shall award the prevailing party court costs.

(c) The court may award the prevailing party reasonable attorney’s

fees if the court determines that the opposing party:

(1) Did not act in good faith;

(2) Willfully performed an act prohibited by the lease agreement

or this chapter; or

(3) Willfully refrained from performing an act required by the

lease agreement or under this subchapter.

(d) A court shall not award a landlord attorney’s fees or court costs

in an uncontested action for eviction.

18-17-906. Hearing — Service.

(a)(1l) When a complaint for eviction due to nonpayment of rent is

filed under this subchapter, the court shall order a hearing to be held not

later than fourteen (14) days from the date on which the complaint is filed

or the next available court date, whichever is later.

(2) However, this section does not preclude the court from

setting an earlier hearing.

(b)(1) A copy of the file-marked complaint and notice of hearing shall

be served upon the tenant:

(A) At least three (3) days before the date of the

hearing; and

(B) In accordance with the rules of service under the

Arkansas Rules of Civil Procedure.

(2) If service cannot be made on the tenant, the court may set a

new date for the hearing.

(c) The notice to the tenant required under subdivision (b)(l) of this

section shall include the following language:
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SUMMONS AND NOTICE OF EVICTION HEARING

Your landlord has filed a complaint for your eviction due to your nonpayment

of rent.

A hearing on the complaint for eviction is scheduled for s

20 in (location).

At the hearing, you will be given the opportunity to respond to the

landlord’s complaint.

(1) If you wish to remain in the property, you must prove that either you

paid the rent due or you have a legal defense excusing you from paying rent.

You have the right to have an attorney represent you in the hearing.

(2) If you do not appear at the hearing, or if the landlord proves that you

have not paid rent, the Court will immediately order the sheriff to evict you

and return possession of the residential rental property to the landlord.

(3) If you appear at the hearing and do not prove you paid the rent due or

present a defense for not paying rent, the court will order you to pay court

costs.

(4) 1If the court finds you did not act in good faith or willfully violated

your lease agreement, you can also be ordered to pay the landlord’s

attorney’s fees.

18-17-907. Hearing — Written objection or answer not required.

(a) Due to the expedited nature of the hearing under § 18-17-906, a

tenant is not required to file a written objection or answer to dispute

possession.
(b) At the possession hearing, the tenant may:

(1) Object orally to the landlord’s request for possession;

(2) Offer proof of payment of rent; or

(3) Raise defenses to excuse nonpayment.

18-17-908. Continuances.

(a) If the court grants a continuance to either party at the

possession hearing, the court shall order the tenant to continue making his

or her rental payments into the court registry as they become due:

(1) In accordance with the lease agreement; or

(2) 1f the terms of the lease agreement are disputed, in an

amount to be determined by the court.
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(b) Unless the court finds good cause to order otherwise, the clerk

shall disburse any rent paid by the tenant and held in the registry of the

court to the landlord within five (5) days of the rent being deposited into

the registry of the court.

(c) A tenant’s failure to make the rental payments required by

subsection (a) of this section is grounds for the court to order an immediate

writ of possession.

18-17-909. Effect of judgment for landlord.

If judgment is for the landlord, the court shall order the clerk to

issue a writ of possession, and the tenant shall be evicted by the sheriff of

the county in which the residential rental property is located according to

the process outlined in § 18-60-310.

18-17-910. Effect of judgment for tenant.

If judgment is for the tenant, the tenant may remain in possession of

the residential rental property, under the terms of the lease agreement,

until the:

(1) Termination of his or her tenancy by agreement or by

operation of law; or

(2) Tenant is evicted in another proceeding under this

subchapter or by judgment of a court with jurisdiction.
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