Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas As Engrossed:  H1/16/25
95th General Assembly B 1
Regular Session, 2025 HOUSE BILL 1028

Representatives A. Collins, Springer

For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING LIBRARIES; TO
AMEND THE LAW CONCERNING MATERIALS MADE AVAILABLE BY
LIBRARIES; TO REPEAL PROVISIONS OF THE LAW CONCERNING
THE PROCESS FOR CHALLENGING MATERIALS INCLUDED IN A
LIBRARY; TO REPEAL THE OFFENSE OF FURNISHING A
HARMFUL ITEM TO A MINOR; TO AMEND PROVISIONS IN THE
CRIMINAL CODE CONCERNING OBSCENITY; TO REQUIRE A
LIBRARY TO HAVE A WRITTEN POLICY PROHIBITING BOOK
BANNING IN ORDER TO RECEIVE STATE FUNDING; TO AMEND
THE LAW CONCERNING THE INFORMATION THAT A LIBRARY MAY
DISCLOSE; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND PROVISIONS OF THE LAW
CONCERNING OBSCENITY AND THE PROCESS FOR
CHALLENGING MATERIALS INCLUDED IN A
LIBRARY; AND TO REQUIRE A LIBRARY TO
HAVE A POLICY PROHIBITING BOOK BANNING
IN ORDER TO RECEIVE STATE FUNDING.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 5-27-212 is repealed.

597 212, Furnichi ] Eul i i nor.
(a) | im chi fons

(13 3 ”

(13 ”

HONERIR



As Engrossed: HL/16/25 HB1028

2 01-16-2025 15:11:35 JLLOO6



As Engrossed: HL/16/25 HB1028

SECTION 2. Arkansas Code § 5-68-308(c), concerning defenses to state

standards that define and regulate obscenity, is amended to read as follows:
(c) No employee, director, or trustee of a bona fide school, museum,

or public library, acting within the scope of his or her regular employment,

is liable to prosecution for a violation of this subchapter for disseminating
a writing, film, slide, drawing, or other visual reproduction that is claimed

to be obscene.

SECTION 3. Arkansas Code § 5-68-405(a), concerning the possession,
sale, or distribution of obscenity, is amended to read as follows:

(a) A person that knowingly sends or causes to be sent or brings or
causes to be brought into this state for sale or commercial distribution, or
in this state prepares, publishes, sells, exhibits, leans—at—a 31ibraryy or
commercially distributes, or gives away or offers to give away or has in the
person’s possession with the purpose to sell or commercially distribute or to
exhibit or to give away, obscene printed or written matter or material other
than mailable matter, or any mailable matter known by the person to have been
judicially found to be obscene under this subchapter, or that knowingly
informs another of when, where, how, or from whom or by what means any of
these things can be purchased or obtained, upon conviction is guilty of a

Class D felony.

SECTION 4. Arkansas Code § 6-25-105 is amended to read as follows:

6-25-105. Establishment of guidelines for selection, releoecatioen
removal, and retention of materials.

(a) Media centers shall have written policies to establish guidelines
for the selection, releeatien removal, and retention of physieal materials
thatare available tothe publie.

(b) The school district shall have a written policy for addressing
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challenged material that—is physieally present—in the library and available
to—the public-and meets the requirements statedin subsection (e¢)of this

section.
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SECTION 5. Arkansas Code § 13-2-106 is repealed.
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SECTION 6. Arkansas Code Title 13, Chapter 2, Subchapter 2, is amended
to add an additional section to read as follows:

13-2-215. Administration of state programs of aid.

In determining a public library’s eligibility to receive funding from

state programs of aid, the Arkansas State Library shall provide state funding

to a library only if the public library has a written policy prohibiting the

practice of banning books or other materials because of partisan or doctrinal

disapproval.

SECTION 7. Arkansas Code § 13-2-704(b), concerning the disclosure of

information permitted by a library, is repealed.

/s/A. Collins
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