Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas As Engrossed: S3/19/25
95th General Assembly A Blll
Regular Session, 2025 SENATE BILL 455

By: Senator J. Bryant

By: Representative Gonzales

For An Act To Be Entitled
AN ACT TO ALLOW REGULATION OF HEMP PRODUCTS BY
ARKANSAS TOBACCO CONTROL; TO AMEND THE UNIFORM
CONTROLLED SUBSTANCES ACT TO REMOVE CERTAIN
SUBSTANCES THAT ARE DEFINED AS HEMP PRODUCTS; AND FOR
OTHER PURPOSES.

Subtitle
TO ALLOW REGULATION OF HEMP PRODUCTS BY
ARKANSAS TOBACCO CONTROL; AND TO AMEND
THE UNIFORM CONTROLLED SUBSTANCES ACT TO
REMOVE CERTAIN SUBSTANCES THAT ARE
DEFINED AS HEMP PRODUCTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 5-64-101(16)(B)(vi), concerning the
exclusion from the definition of "marijuana" within the Uniform Controlled

Substances Act, is amended to read as follows:

(vi) Hemp-derived ecannabidiol thats+ Hemp as defined

in § 20-56-501 or

4b)—IEsnet approved by the United States Food

and Drug Administration for marketing as a medication;
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SECTION 2. Arkansas Code § 5-64-215(a)(2), concerning the substances
in Schedule VI of the Uniform Controlled Substances Act, is amended to read
as follows:

(2) Tetrahydrocannabinols, unless the tetrahydrocannabinol is:

(A) Contained in hemp-derived-ecannabidiel hemp or a hemp
product under § 20-56-501; or

6)(B) Neot—approved Approved by the United States Food and

Drug Administration for marketing as a medication;

SECTION 3. Arkansas Code § 5-64-215(a)(5)(A)(i), concerning the
substances in Schedule VI of the Uniform Controlled Substances Act, is
amended to read as follows:

(A) (i) Tetrahydrocannabinols, including without limitation
the following:

(a) Delta-1 cis or trans tetrahydrocannabinolsy
otherwise known as—a delta-9 eis or trans tetrahydroecannabinely and its
optical isomers;

(b) Delta-6 cis or trans tetrahydrocannabinoly
otherwise known as—a delta-8 eis or trans tetrahydroecannabinely and its
optical isomers; and

(c) Delta-3,4 cis or trans
tetrahydrocannabinoly—etherwise known—as—a-delta—6bayl0a—ecisor trans
tetrahydroeannabinely and its optical isomerss

{d)—Delta-10 ecis or trans
tetrahydrocannabinol, and its eoptiecal isomerss

{e)—Delta-8 tetrahydrocannabinol acetate

estery

+£)—DbBelta-9 tetrahydrocannabinol acetate
estery

{gy—DPelta-ba,10a tetrahydrocannabinol acetate
estery

h)—DBelta-10tetrahydrocannabinol acetate
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SECTION 4. Arkansas Code § 19-6-831(b), effective until the

contingency in Acts 2023, No. 629, § 17, is met, is amended to read as
follows:

19-6-831. Arkansas Tobacco Control Revenue Fund.

(a) There is created on the books of the Treasurer of State, the
Auditor of the State, and the Chief Fiscal Officer of the State a special
revenue fund to be known as the “Arkansas Tobacco Control Revenue Fund”.

(b) (1) All permit and license fees received by Arkansas Tobacco
Control under the Arkansas Tobacco Products Tax Act of 1977, § 26-57-201 et

seq., and § 20-56-501 et seq. shall be deposited into the State Treasury as

special revenues to the credit of the fund.
(2) The fund also shall consist of any other revenues authorized
by law.
(c)(l) The fund shall be used for expenses incurred by Arkansas
Tobacco Control in the organization, maintenance, operation, and merchant
education and training with regard to enforcement of § 5-27-227, the Arkansas

Tobacco Products Tax Act of 1977, § 26-57-201 et seq., § 20-56-501 et seq.,

and the Unfair Cigarette Sales Act, § 4-75-701 et seq.

(2) Expenditures of moneys in the fund are subject to the
General Accounting and Budgetary Procedures Law, § 19-4-101 et seq., the
Arkansas Procurement Law, § 19-11-201 et seq., and other applicable fiscal
laws.

(3) The receipts and disbursements of Arkansas Tobacco Control

shall be audited annually by Arkansas Legislative Audit.

SECTION 5. Arkansas Code § 19-6-831, effective if the contingency in
Acts 2023, No. 629, § 17, is met, is repealed.
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hall 1 lited 11y by Al Lesislative Audit.

SECTION 6. Arkansas Code Title 20, Chapter 56, is amended to add an
additional subchapter to read as follows:

Subchapter 5 — Hemp Products

20-56-501. Definitions.

As used in this subchapter:

(1) “Hemp” means the plant Cannabis sativa and any part of the

plant, including the seeds of the plant, that contains a delta-9

tetrahydrocannabinol concentration of three-tenths of one percent (0.3%) or

less on a dry-weight basis, and all derivatives, extracts, cannabinoids,

isomers, acids, salts, and salts of isomers, whether growing or not;

(2) "Hemp product" means any product derived from or containing

hemp, including without limitation oils, extracts, delta-8

tetrahydrocannabinol, delta-10 tetrahydrocannabinol, and other hemp-derived
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cannabinoids; and

(3)(A) “Minor” means a person who is under twenty-one (21) years

of age.

(B) “Minor” does not include a person who is under twenty-

one (21) years of age if the person presents a military identification card

establishing that he or she is a member of the United States Armed Forces.

20-56-502. Regulation and enforcement.

(a) A hemp product that is sold at retail in this state shall be sold

in a serving size that contains no more than fifty milligrams (50 mg) in the

aggregate of one (1) or more hemp-derived cannabinoids.

(b) Arkansas Tobacco Control shall regulate and enforce the provisions

of this subchapter concerning hemp and hemp products.

(c) Arkansas Tobacco Control shall:

(1) TIssue permits to manufacture, distribute, or sell hemp

products;

(2) TIdentify and disclose foreign ownership interests in

permitted operations;

(3) Conduct inspections of hemp product retailers and

manufacturers;

(4) Enforce age restrictions on the purchase of hemp products;

and

(5) TImpose fines and penalties for violations of this

subchapter.

20-56-503. Permits.

(a) All manufacturers, wholesalers, and retailers of hemp products

shall obtain a permit from Arkansas Tobacco Control.

(b) The permit fees shall be as follows:

(1) Two hundred fifty dollars ($250) annually for wholesalers

and retailers of hemp products; and

(2) Five hundred dollars (8500) annually for manufacturers of

hemp products.

(c) A permit holder shall comply with all rules adopted by Arkansas

Tobacco Control, including without limitation:

(1) Registering the company with Arkansas Tobacco Control;
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(2) Disclosing ownership of the company; and

(3) Adhering to testing, packaging, and labeling requirements

under this subchapter.

20-56-504. Testing and safety.

(a)(l) Hemp products in this state shall be tested by an ISO/IEC 17025

accredited testing laboratory that is accredited by a Global Accreditation

Cooperation Incorporated recognized accreditation body or an equivalent body.

(2) The laboratory shall be accredited to the current ISO/IEC

17025 standard with the scope of the accreditation including hemp and hemp

products.
(b) Incoming raw material and products shall be subject to appropriate

test protocols, including without limitation testing for heavy metals,

mycotoxins, pesticides, and residual solvents to ensure the safety of the

finished product.

(c) Testing information and results shall be available on the

manufacturer’s or brand’s website or through a quick-response code or similar

method.

20-56-505. Packaging and labeling.

(a) A hemp product shall be packaged in a child-resistant container.

(b) A label on a hemp product shall clearly state:

(1) The ingredient listing in descending order, including all

cannabinoids;

(2) The website or quick-response code to testing information

and results;

(3) An indication that the hemp product is not intended for a

person under twenty-one (21) years of age;

(4) Warnings that reference contraindications, major allergen

warnings, and directions for use;

(5) The lot number and batch number; and

(6) Contact information for the manufacturer.

20-56-506. Advertising and marketing.

(a) Advertising for a hemp product shall not target minors.

(b) Packaging for a hemp product shall not use imagery associated with
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candy or any products that are marketed exclusively to children.

20-56-507. Manufacturing.

All hemp products sold in this state shall be manufactured in

accordance with good manufacturing practices.

20-56-508. Age restrictions.

(a) It is unlawful for any minor to purchase, possess, or use any hemp

product.
(b) A retailer shall verify the age of all purchasers of hemp products

through a government-issued identification.

20-56-509. Penalties.

(a) A violation of this subchapter may result in Arkansas Tobacco

Control taking any of the following actions:

(1) Fining up to one thousand dollars ($1,000) per violation;

(2) Suspending or revoking a permit issued under this

subchapter; or

(3) Pursuing criminal charges for repeat offenders or sales to

minors.

(b) All fees, fines, and penalties collected under this subchapter

shall be used to fund enforcement activities for this subchapter by Arkansas

Tobacco Control.

20-56-510. Rules.

The Director of Arkansas Tobacco Control and Arkansas Tobacco Control

may promulgate rules for the proper enforcement of their powers and duties

under this subchapter, including without limitation the regulation of

processing, transportation, delivery, sale, and purchase of hemp products in

accordance with this subchapter and the power to levy penalties for

violations of this subchapter.

20-56-511. Federal preemption.

Upon the certification of the Arkansas Tobacco Control that federal law

prohibits the sale or use of hemp products, this subchapter shall prohibit

the sale or use of hemp products in the same manner as the federal law.
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SECTION 7. Arkansas Code Title 20, Chapter 56, Subchapter 4, effective

if the contingency in Acts 2023, No. 629, § 17, is met, is repealed.

Subehapter 4 — Hemp-Derived Produets
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date—of the sale~
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allegedly madethe sale~
i)W . inf . ! bdivies
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20-56-412 . Enforcement —Penalties—

SECTION 8. Arkansas Code § 26-57-247(b), effective until the
contingency in Acts 2023, No. 629, § 17, is met, concerning those unstamped
and untaxed items that may be seized by the Director of Arkansas Tobacco
Control, is amended to add an additional subdivision read as follows:

(5) Hemp products are possessed, sold, or offered for sale in

violation of § 20-56-501 et seq.

SECTION 9. Arkansas Code § 26-57-247, effective if the contingency in
Acts 2023, No. 629, § 17, is met, is repealed.
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) 1 1 .
(2} D o £ forfeited ; i 1 C
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third partys+

SECTION 10. Arkansas Code § 26-57-255(g)(3), effective until the
contingency in Acts 2023, No. 629, § 17, is met, concerning the powers and
duties of the Arkansas Tobacco Control Board, is amended to read as follows:

(3) (A) Conduct public hearings when appropriate regarding a
permit authorized under this subchapter or in violation of this subchapter,

the Unfair Cigarette Sales Act, § 4-75-701 et seq., § 5-27-227, § 20-56-501
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et seq., or any other federal, state, or local statute, ordinance, rule, or
regulation concerning the sale of tobacco products, vapor products,
alternative nicotine products, or e-liquid products to minors, or the rules
promulgated by Arkansas Tobacco Control.

(B) After notice and hearing held in accordance with the
Arkansas Administrative Procedure Act, § 25-15-201 et seq., if the board
finds a violation of this subchapter, the Unfair Cigarette Sales Act, § 4-75-

701 et seq., § 20-56-501 et seq., or the rules promulgated by Arkansas

Tobacco Control, the board may suspend or revoke any or all permits issued by
the director to any person.
(C) The board may levy a civil penalty in an amount not to

exceed five thousand dollars($55000) one thousand dollars ($1,000) for each

violation against a person found to be in violation of this subchapter, the

Unfair Cigarette Sales Act, § 4-75-701 et seq., § 20-56-501 et seq., or the

rules promulgated by Arkansas Tobacco Control.

(D) Each d e i olats . i olation.

E) A civil penalty under subdivision (g)(3)(C) of this
section is in addition to any penalties levied by the board under § 26-57-
248.

(F) In conducting a hearing under this subdivision (g)(3),
the board may examine or cause to be examined under oath any witness and the

books and records of a permitted person or other person;

SECTION 11. Arkansas Code § 26-57-255, effective if the contingency in

Acts 2023, No. 629, § 17, is met, is repealed.
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SECTION 12. Arkansas Code § 26-57-256(a)(2) and (3), effective until

the contingency in Acts 2023, No. 629, § 17, is met, concerning the powers of
Arkansas Tobacco Control, are amended to read as follows:
(2) (A) Receive applications for and issue, refuse, suspend, and

revoke permits listed in § 26-57-219 and § 20-56-501 et segq.

(B) Arkansas Tobacco Control shall refuse to issue or
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renew any permits issued by the Director of Arkansas Tobacco Control for the
failure to pay:

(i) Any applicable taxes or fees imposed on tobacco

products+y;

(ii) Permit permit fees imposed under this

subchapter and § 20-56-501 et seq.;y or

(iii) Any any other state or local taxes;
(3) Prescribe forms of applications for permits under this

subchapter and § 20-56-501 et segq;

SECTION 13. Arkansas Code § 26-57-256, effective if the contingency in

Acts 2023, No. 629, § 17, is met, is repealed.
26-57-256. Arkansas Tobaceco GControl — Powers—
{a)—Arkansas TobacecoGontroel-shalls
{H)—Promulgate rules for the proper enforcement—and
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SECTION 14. Arkansas Code § 26-57-256(b), effective until the

contingency in Acts 2023, No. 629, § 17, is met, concerning the powers of
Arkansas Tobacco Control, is amended to read as follows:
(b) Any tobacco products, vapor products, alternative nicotine

products, e-liquid products, hemp products as defined in § 20-56-501, or

cigarette papers found in the possession of a minor may be confiscated and
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destroyed.

SECTION 15. Uncodified Section 17 of Acts 2023, No. 629, which

reflects changes to the references to "Sections 6-13", "Sections 6-14", and

"Sections 2-5" in Acts 2023, No. 629, §§ 16 and 17 made by the Arkansas Code

Revision Commission, is repealed.

SECTION 17.  Conti ffoetive d

SECTION 16. Contingent effective date based on litigation.

(a) This act shall be effective one hundred twenty (120) days after a

final judgement in the case of Bio Gen LLC, et al v. Sanders, et al, 0860-4%:

4:23-cv-00718-BRW, and any subsequent dockets or actions concerning Acts

2023, No. 629, only if, and to the extent that, that the final judgement does
not uphold the legality of Acts 2023, No. 629.

(b) If the final judgment in the case referenced in subsection (a) of

this section does not uphold the legality of Acts 2023, No. 629, this act

shall take effect as stated in subsection (a) of this section.

(c) If the final judgement in the case referenced in subsection (a) of

this section does uphold the legality of Acts 2023, No. 629, this act shall

be repealed in its entirety and may be removed by the Code Revisor.

/s/J. Bryant
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