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Title 15. Natural Resources and Economic Development

Chapter I. Arkansas Natural Resources Commission, Department of

Agriculture

Subchapter A. Generally

Part 6. Arkansas Soil Nutrient and Poultry Litter Application and Management

Program

Codification Notes. This part as promulgated prior to codification into the Code of

Arkansas Rules provided as follows: "Enabling and pertinent legislation. Arkansas Code

Annotated § 8-4-101 et seq., "Arkansas Water and Air Pollution Control Act." Ark. Code

Ann. § 15-20-201 et seq., "Arkansas Natural Resources Commission." Ark. Code Ann. §

15-20-901 et seq., "Arkansas Poultry Feeding Operations Registration Act." Ark. Code

Ann. § 15-20-1001 et seq., "Arkansas Soil Nutrient Management Planner and Applicator

Certification Act." Ark. Code Ann. § 15-20-1101 et seq., "Arkansas Soil Nutrient

Application and Poultry Litter Utilization Act." Ark. Code Ann. § 25-15-201 et seq.,

"Arkansas Administrative Procedure Act.""

Subpart 1. General Provisions

15 CAR § 6-101. Purpose.

(a) The Arkansas Natural Resources Commission developed this part to encourage

prudent practices regarding the application and management of soil nutrients and

poultry litter to protect and enhance the state’s surface water quality while allowing for:

(1) Optimum soil fertility; and

(2) Proper plant growth.

(b) The primary goal of this part is to maintain the benefits derived from the wise

use of poultry litter, commercial fertilizers, and other soil nutrients while avoiding

unwanted effects from excess nutrient applications on the waters within the state.

(c) In furtherance of this goal, this part provides requirements applicable to:

(1) Nutrient surplus areas;
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(2) Nutrient management plans; and

(3) Poultry litter management plans.

(d) This part is designed to protect the waters within the state from adverse effects

of excess nutrients while allowing for:

(1) Maximum soil fertility; and

(2) Proper plant growth.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-102. Powers of the commission.

(a) The Arkansas Natural Resources Commission is authorized to develop all rules

necessary to implement the Arkansas Soil Nutrient Application and Poultry Litter

Utilization Act, Arkansas Code § 15-20-1101 et seq., taking into consideration the

following factors:

(1) The current and projected level of nutrients in the soil within the area;

(2) The current or potential impacts of surplus nutrients within the area;

(3) Litter produced and applied in the area;

(4) Commercial fertilizer, compost, and other sources of nutrients applied

within the area;

(5) The current or projected nutrient needs within the area, including:

(A) The nutrient level necessary to maintain soil fertility;

(B) Current and future cropping patterns; and

(C) Those crops’ demand for nutrients;

(6) The soil type, geology, hydrology, and other physical characteristics of the

area; and

(7) The types of water bodies and the uses of the waters within the area.

(b) When developing rules necessary to implement this program, the commission

may also consider the culture of the affected areas including traditions and the way

people have:

(1) Lived;
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(2) Worked their land; and

(3) Earned their livelihood.

(c) The commission may delegate portions of the program developed hereunder for

implementation to:

(1) The Director of the Arkansas Natural Resources Commission;

(2) Conservation districts designated by the commission; or

(3) Both.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-103. Definitions.

As used in this part, the following terms shall have the definitions below unless

otherwise specifically stated herein:

(1)(A) “Administrative consent order” means a legal agreement signed by the

Director of the Arkansas Natural Resources Commission and a violator of this part

through which the violator agrees to:

(i) Pay a fine;

(ii) Take a required corrective action;

(iii) Refrain from an activity; or

(iv) A combination of the listed actions.

(B) It describes the actions to be taken by all signatories and may be

enforced in court;

(2)(A) “Arkansas Phosphorus Index” means the risk-based assessment tool

referenced in nutrient management plans developed to govern the terms and conditions

under which nutrients may be land-applied.

(B) Any nutrient management plan drafted or revised pursuant to the

Arkansas Phosphorus Index effective at the time of its drafting or revision will not be

deemed out of compliance for failure to use the current index until five (5) years have

passed since the plan was drafted or revised.
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(C) However, any updates to that nutrient management plan within that

five-year period must be conducted in compliance with the index effective at the time of

update;

(3) “Certified nutrient applicator” may refer to either a certified commercial

applicator or a certified private applicator and means a person who has been certified

by the Arkansas Natural Resources Commission as competent to apply nutrients to land

pursuant to the Arkansas Nutrient Management Applicator Certification Program, 15

CAR pt. 5;

(4) “Certified nutrient planner” means a person who has been certified by the

Arkansas Natural Resources Commission as competent to develop nutrient management

plans pursuant to the Arkansas Nutrient Management Planner Certification Program, 15

CAR pt. 4;

(5) “Commission” means the Arkansas Natural Resources Commission;

(6)(A) “Compost” means a process that biologically stabilizes livestock and

poultry mortalities, making them suitable for disposal by land application.

(B)(i) The process uses a simple mixture of:

(a) Dry poultry manure (litter);

(b) Carcasses; and

(c) A bulking agent or aeration medium such as hay or straw.

(ii) Only enough water is added to keep the material moist, and the

mixture should never be saturated.

(C) Compost does not include composted plant material with no animal

carcasses or manure added that is used as a soil amendment and not principally for its

nutrient value;

(7) “Conservation district” means a conservation district created under the

Conservation Districts Law, Arkansas Code § 14-125-101 et seq.;

(8) “Crop” means any managed vegetative cover;

(9) “Director” means the Director of the Arkansas Natural Resources

Commission;
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(10) “Land application” means the spreading on or incorporation of litter into

the soil mantle primarily for beneficial purposes;

(11) “Litter” means byproducts associated with the confinement of livestock,

including:

(A) Excrement;

(B) Feed wastes;

(C) Bedding materials;

(D) Composted carcasses; and

(E) Any other combinations thereof;

(12) “Livestock” means animals kept or raised for use or pleasure, especially

farm animals kept for use and profit, including:

(A) Horses;

(B) Cattle;

(C) Swine; and

(D) Poultry;

(13) “Nutrient” means a substance or recognized plant nutrient, element, or

compound that is used or sold for its plant nutritive content or its claimed nutritive

value including without limitation substances in:

(A) Litter;

(B) Compost as fertilizer;

(C) Commercially manufactured chemical and organic fertilizers;

(D) Sewage sludge; and

(E) Combinations thereof;

(14) “Nutrient application” means the process by which persons apply

nutrients to soil or associated crops;

(15) “Nutrient applicator” means any person who applies nutrients to soil or

associated crops;

(16) “Nutrient management plan” means a documented record of how

nutrients will be
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managed on a nutrient management unit prepared in accordance with United States

Natural Resources Conservation Service conservation practice standards for Arkansas to

guide and assist landowners and operators in the use of fertilizers, litter, sewage

sludges, compost, and other nutrient sources for soil fertility and protection of the

waters within the state;

(17) “Nutrient management unit” means the field, group of fields, or other

land units that collectively include all land area on which nutrients will or may be

applied and managed pursuant to a nutrient management plan;

(18) “Nutrient surplus area” means a defined geographic area, declared by

Arkansas Code § 15-20-1104 and described more specifically in Subpart 2 of this part,

that has been determined to be an area in which the soil concentration of one (1) or

more nutrients is so high or the physical characteristics of the soil or area is such that

continued application of the nutrient to the soil could negatively impact soil fertility and

the waters within the state;

(19) “Operator” means the person or persons with control over the day-to-day

operation of or decision-making authority over the facility, process, or physical location

to which the term is applied;

(20) “Person” means any legal entity including without limitation any:

(A) Individual;

(B) Partnership;

(C) Company;

(D) Association;

(E) Fiduciary;

(F) Corporation;

(G) Limited liability company;

(H) Cooperative; or

(I) Organized group of persons whether incorporated or not;

(21) “Poultry” means:

(A) Chickens;

(B) Turkeys;
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(C) Ducks;

(D) Geese; and

(E) Any other domesticated birds;

(22)(A) “Poultry feeding operation” means any lot or facility where two

thousand five hundred (2,500) or more poultry are housed or confined and fed or

maintained on any one (1) day in the preceding twelve-month period.

(B) For the purposes of determining the number of animals at an

operation, multiple poultry houses under common ownership are considered to be a

single poultry feeding operation if they:

(i) Adjoin each other; or

(ii) Share a common area or system for the disposal of wastes;

(23) “Poultry litter management plan” means the documented plan for use,

disposal, and storage of litter by poultry feeding operations as further described in

Subpart 4 of this part;

(24) “Protective rate” or “Arkansas protective rate” means the application rate

for commercial fertilizers approved by the Arkansas Natural Resources Commission for

designated nutrients that provides for proper crop utilization and prevention of

significant impact to waters within the state;

(25)(A) “Warning letter” means a written description signed by the Director of

the Arkansas Natural Resources Commission of a violation of this part and the

necessary corrective action.

(B) A warning letter:

(i) Cannot be used to assess civil penalties;

(ii) Is not appealable to the Arkansas Natural Resources Commission;

and

(iii) Is not final agency action; and

(26) “Waters within the state” means all streams, lakes, marshes, ponds,

watercourses, waterways, wells, springs, irrigation systems, drainage systems, and all

other bodies or accumulations of water, surface and underground, natural or artificial,

public or private, that are contained within, flow through, or border upon:
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(A) This state; or

(B) Any portion of this state.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Codification Notes. This section as promulgated prior to codification into the Code of

Arkansas Rules contained a citation following subdivision (2)(A) of this section as

follows: "See P. A. Moore, A. N. Sharpley, W. Delp, B. Haggard, T. Daniel, K.

VanDevender, A. Baber, and M. Daniels; The Revised Phosphorus Index (2009)."

15 CAR § 6-104. Severability.

If any provision of this part or the application thereof to any person or

circumstance is held invalid, such invalidity shall not affect other provisions or

applications of this part which can be given effect without the invalid provision or

application, and to this end, the provisions of this part shall be considered severable.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Subpart 2. Nutrient Surplus Areas

15 CAR § 6-201. Declared nutrient surplus areas.

Acts 2003, No. 1061, codified at Arkansas Code § 15-20-1104, declared the

following areas to be nutrient surplus areas:

(1) The Illinois River watershed, included within Benton, Washington, and

Crawford counties;

(2) The Spavinaw Creek watershed, included within Benton County;

(3) The Honey Creek watershed, included within Benton County;

(4) The Little Sugar Creek watershed, included within Benton County;

(5) The upper Arkansas River watershed, which includes Lee Creek within

Crawford and Washington counties and Massard Creek within Sebastian County;
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(6) The Poteau River watershed, included within Scott, Sebastian, and Polk

counties;

(7) The Mountain Fork of the Little River watershed, included within Polk

County; and

(8) The upper White River watershed above its confluence with Crooked

Creek.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-202. Geographic boundaries of nutrient surplus areas.

(a)(1) The Arkansas Natural Resources Commission further defines the geographic

boundaries of the designated nutrient surplus areas listed in 15 CAR § 6-201 by utilizing

the National Datasets for Natural Resource Analysis.

(2) Hydrologic units have been classified based on data compiled by:

(A) The United States Geological Survey;

(B) The United States Natural Resources Conservation Service; and

(C) Others.

(3) Each hydrologic unit is identified by a unique hydrologic unit code (HUC).

(4) Detailed maps and digital coverage of the boundaries are available at the

commission office or district office.

(5) Hydrologic unit codes for the nutrient surplus areas are as follows:

(A) Illinois River watershed, HUC 11110103;

(B) Spavinaw Creek watershed, HUC 11070209;

(C) Honey Creek watershed, HUC 11070206;

(D) Little Sugar Creek watershed, HUC 11070208;

(E) Upper Arkansas River watershed (which includes Lee Creek within

Crawford and Washington counties and Massard Creek within Sebastian County), HUC

11110104;

(F) Poteau River watershed, HUC 11110105;

(G) Mountain Fork of the Little River watershed, HUC 11140108; and
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(H) Upper White River watershed above its confluence with the Buffalo

River, HUC 11010001 and HUC 11010003 (excluding coverage under HUC 1101000308,

1101000309, 1101000310, and 110100031108).

(b) See Appendix A for a general coverage map.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-203. Requirements applicable to nutrient surplus areas.

(a)(1) Except as provided in subsection (g) of this section, no person shall apply

nutrients to soils or associated crops within a nutrient surplus area unless nutrients are

applied:

(A) In compliance with a nutrient management plan or a poultry litter

management plan prepared by a certified nutrient planner; or

(B) At the protective rate for commercial fertilizers set forth in 15 CAR §

6-205.

(2) Any person applying nutrients from poultry litter to soils or associated

crops within a nutrient surplus area must apply in compliance with a:

(A) Nutrient management plan; or

(B) Poultry litter management plan.

(3) After a soil test with nutrient application recommendations is obtained for

lands within a nutrient surplus area, a person may apply commercial fertilizer in

compliance with the protective rate.

(4) The protective rate as indicated by the soil test shall constitute a permit to

apply nutrients consistent with that rate.

(b) Except as provided in subsection (g) of this section, no owner or operator of

land within a nutrient surplus area shall allow nutrient application to soils or associated

crops on that land unless the nutrients are applied:

(1) In compliance with a nutrient management plan or a poultry litter

management plan; or

(2) At the protective rate.
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(c) It shall be unlawful for any person to apply nutrients to soils or associated crops

within a nutrient surplus area unless the nutrient application is done in compliance with

the time, place, and manner restrictions:

(1) Determined necessary by the Arkansas Natural Resources Commission; and

(2) Set forth in 15 CAR § 6-204.

(d) It shall be unlawful for any poultry feeding operation to operate within a

nutrient surplus area unless the poultry feeding operation develops and implements a

poultry litter management plan.

(e) Except as provided in subsection (g) of this section, it shall be unlawful for any

person other than a certified nutrient applicator to make a nutrient application within a

nutrient surplus area unless the person making application is a volunteer or an

employee under the direction or control of a certified nutrient applicator.

(f)(1) Except as provided in subsection (g) of this section, nutrient application

within a nutrient surplus area shall be documented in records maintained by the

nutrient applicator and the owner or operator of the land where nutrient application is

made, in sufficient detail to demonstrate that the nutrient application was conducted in

compliance with this part.

(2) Such records shall be:

(A) Maintained for a minimum of five (5) years or for such longer period

of time as may be required by an approved nutrient management plan; and

(B) Available for inspection by the commission or conservation district

employees upon request.

(3) Records maintained by commercial fertilizer distributors or applicators may

be relied upon to meet this requirement.

(g)(1) Nutrient application within a nutrient surplus area on residential lands of two

and one-half (2.5) acres or less (“residential nutrient application”) shall be applied at a

rate not to exceed the protective rate set forth in 15 CAR § 6-205 and in compliance

with:

(A) The time, place, and manner restrictions set forth in 15 CAR § 6-204;

or
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(B) An approved nutrient management plan.

(2) A nutrient management plan is not required for residential nutrient

application as defined in this subsection but may be voluntarily obtained.

(3) The landowner or resident making a residential nutrient application, as

defined in this subsection, is not required to be a certified nutrient applicator, but is

required to maintain documentation of each nutrient application for a minimum of five

(5) years sufficient to demonstrate compliance with the time, place, and manner

restrictions in 15 CAR § 6-204 and either:

(A) The protective rate requirements in 15 CAR § 6-205; or

(B) An approved nutrient management plan.

(h) Upon written request, the Director of the Arkansas Natural Resources

Commission may waive any provision of this part consistent with the purposes of this

part as set forth in 15 CAR § 6-101.

(i) Persons applying poultry litter to land within the Spavinaw-Eucha Watershed,

including Benton County, as defined by The City of Tulsa et al. v. Tyson Foods, Inc. et

al., No. 01 CV 0900EA(C), (Northern District of Okla. July 16, 2003) must follow any

term of that suit in conflict with this part.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-204. Time, place, and manner restrictions.

(a) The time, place, and manner restrictions in this section apply to all nutrient

applications within a nutrient surplus area.

(b)(1) Nutrients shall be evenly distributed over application sites.

(2) Application of nutrients from poultry litter shall be made only at the rates

and in the manner specified in a nutrient management plan.

(3) If the owner or operator does not have a nutrient management plan for

commercial fertilizers, then nutrient application of commercial fertilizers shall not

exceed the protective rate.

(c) Nutrient application shall not be undertaken when soil is:
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(1) Saturated;

(2) Frozen; or

(3) Covered with ice or snow.

(d) Nutrients shall not be applied in any manner that will allow excessive nutrients

to:

(1) Enter waters within the state; or

(2) Run onto adjacent property.

(e) Nutrient application directly to water intended to increase fish production shall

not be permitted unless the Director of the Arkansas Natural Resources Commission

determines that nutrients may be applied without adversely affecting water quality.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-205. Protective rate.

(a) All nutrient applications of commercial fertilizers within a nutrient surplus area

must comply with the protective rate set forth in Appendix B unless a different rate is

specified in an approved nutrient management plan.

(b)(1) The protective rate is the rate of a designated nutrient that:

(A) Provides for proper crop use; and

(B) Prevents significant impact to waters within the state.

(2) A soil test is required before applying commercial fertilizers containing

phosphorus at the protective rate.

(3) Commercial fertilizer containing nitrogen but not phosphorus may be

applied without a soil test.

(4) Specific rates are set out in Appendix B of this part.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Subpart 3. Nutrient Management Plans
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15 CAR § 6-301. Obtaining a nutrient management plan.

(a)(1) Any person seeking a nutrient management plan should contact the local

conservation district and request a plan.

(2) The person seeking a nutrient management plan may also contact third

parties who have obtained certification from the Arkansas Natural Resources

Commission to develop plans.

(b)(1) A certified planner will:

(A) Certify by his or her signature that each plan he or she drafts meets

all applicable standards;

(B) Provide a copy to the owner for review; and

(C) Provide a copy of each drafted plan to the conservation district where

a majority of the facility is located.

(2)(A) The conservation district board will review each plan to determine

whether it meets all applicable standards.

(B) If the standards are met, the conservation district shall approve the

plan and retain one (1) copy.

(C) If the conservation district board does not approve a plan, it shall

provide the owner written notice of the denial and its basis.

(c)(1) An owner may appeal a conservation district denial of plan approval or any

provision of a certified and approved nutrient management plan within ninety (90) days

by applying in writing to the Director of the Arkansas Natural Resources Commission.

(2) The owner must follow the plan during the appeal process.

(3) The director will consider appeals only when the owner asserts that:

(A) The applicable standards were not followed in drafting the plan; or

(B) A conservation district failed to approve a plan that meets those

standards.

(4) The director may:

(A) Deny the appeal;

(B) Modify the plan; or

(C) Approve the plan.
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(5)(A) The owner may appeal an unfavorable decision to the full commission

upon written application within thirty (30) days.

(B) The commission’s decision may be appealed as provided in 15 CAR §

6-604.

(d) Any plan obtained by a person prior to the effective date of this part meets the

requirements of this part if developed using the Arkansas Phosphorus Index.

(e) An approved plan shall constitute a permit to apply nutrients consistent with

the plan.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-302. Substitution of existing Arkansas Water and Air

Pollution Control Act permit for nutrient management plan.

(a) If a nutrient application process within a nutrient surplus area is a part of a

process or system for which a permit has been issued and is in effect pursuant to the

Arkansas Water and Air Pollution Control Act, Arkansas Code § 8-4-101 et seq., or other

similar federal or state law, and if the permit contains conditions regulating nutrient

application acceptable to the conservation district, then the permit may be substituted

for and serve as the nutrient management plan.

(b) Before such permit is effective as a substitute for a nutrient management plan,

the permittee must:

(1) Submit a complete copy of the permit to the local conservation district; and

(2) Request approval in writing.

(c) Upon approval by the conservation district:

(1) The permit shall be substituted for and serve as the nutrient management

plan required by this part; and

(2) All other requirements of this part shall apply.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.
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15 CAR § 6-303. Contents of a nutrient management plan.

(a) A nutrient management plan shall contain sufficient documentation to

demonstrate that nutrients will be managed within the nutrient management unit:

(1) In compliance with this part; and

(2) In a manner sufficient to protect the waters within the state.

(b) A proposed nutrient management plan shall address the following major

elements:

(1) General site information;

(2) Applicable permits and certifications;

(3) Nutrient application site information;

(4) Nutrient application plans;

(5) Actual activity records; and

(6) Operation and maintenance.

(c) The precise content of a nutrient management plan will vary as necessary to

meet the needs of the specific nutrient management unit addressed.

(d)(1) Unless clearly inapplicable, a nutrient management plan shall address all of

the items listed under the six (6) major elements shown below in this section.

(2) General site information:

(A) Names, phone numbers, and addresses of the owner or owners and

operator or operators of all lands within the nutrient management unit;

(B) Location of site:

(i) Legal description of all lands in the nutrient management unit;

(ii) Driving instructions from the nearest municipality;

(iii) Street address; and

(iv) Emergency 911 coordinates;

(C) Sketch or aerial photograph of farmstead and all fields in the nutrient

management unit;

(D) Operation procedures; and

(E) Existing documentation of present facility components that would aid

in evaluating existing conditions.
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(3) Applicable permits and certifications:

(A) Federal, state, or local permits or ordinances, if applicable;

(B) Operator or manager certifications, if applicable;

(C) Certification number of certified nutrient planner responsible for

developing plan; and

(D) Records of inspections or site assessments, if applicable.

(4) Nutrient application site information:

(A) Date plan was prepared;

(B) Written agreements, if any, relating to nutrient application;

(C) Aerial maps of nutrient application areas;

(D) Individual field maps with marked:

(i) Conservation features;

(ii) Setbacks;

(iii) Buffers;

(iv) Waterways;

(v) Poultry houses or facilities;

(vi) Surface water features; and

(vii) Environmentally sensitive areas such as sinkholes, wells, gullies,

tile inlets, etc.;

(E) Landowner and operator names, addresses, and phone numbers;

(F) Eight-digit watershed codes for nutrient application sites;

(G) Specific and unique field identification codes, if applicable;

(H) Land use designation, if applicable;

(I) Soil map with appropriate interpretations;

(J) Calculations, assumptions, interpretations, and narrative description

demonstrating appropriate application of the Arkansas Phosphorus Index in

development of the proposed nutrient application rates; and

(K) Land treatment practices planned, applied, and level of treatment

provided.

(5) Nutrient application:
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(A) Crop types, realistic yield targets, and expected nutrient uptake

amounts, if available;

(B) Application equipment descriptions and methods of application;

(C) Expected application seasons and estimated days of application per

season;

(D) Proposed nutrient application rates, i.e., amounts per acre (volume in

gallons or tons per acre and pounds of plant available nitrogen, phosphorus as P205,

and potassium as K20 per acre) and detailed information on the calculations,

assumptions, and interpretations used to determine application rates; and

(E) Estimate of acres needed to apply litter generated on the nutrient

management unit or by any related poultry feeding operation, if applicable:

(i) Consistent with application of the Arkansas Phosphorus Index; and

(ii) Respecting any guidelines published for nitrogen and other

nutrient loading limits.

(6) Actual activity records:

(A) Soil tests, not more than five (5) years old;

(B) Litter test results, not more than five (5) years old;

(C) Planned and applied rates, methods of application, and timing (month

and year) of all sources of nutrients applied;

(D) Current and planned crop rotation; and

(E) Records of any spill events.

(7) Operation and maintenance:

(A) Reasonably detailed operation and maintenance procedures and

schedules for all aspects of the nutrient management plan including, by way of

example, holding systems, litter storage, land application, application equipment, soil

and nutrient source sampling techniques, etc.;

(B) Description of recordkeeping procedures including records for:

(i) Date and location of each nutrient application;

(ii) Amount of litter or other nutrients applied;

(iii) Phosphorus content of the soil;
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(iv) Phosphorus content of litter or other nutrient source;

(v) Application rates used;

(vi) Source of litter or other nutrients; and

(vii) Total acreage of nutrient applications; and

(C)(i) Designation of when periodic review and revision of the plan will

occur.

(ii) See 15 CAR § 6-305.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-304. Additional plan content.

The certified nutrient planner should incorporate additional plan requirements as

appropriate if required by incentive programs that apply to a specific owner or operator.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-305. Review and revision of nutrient management plans.

(a) Nutrient management plans shall be reviewed by the owner or operator of the

nutrient management unit at least annually to determine if adjustments or modifications

are needed.

(b) Plans would need to be modified if the:

(1) Facilities were expanded;

(2) Total acreage receiving nutrient application changes;

(3) Use of acreage changes; or

(4) Facilities are under control of a different owner or operator.

(c)(1) Nutrient management plans shall be reviewed thoroughly by a certified

nutrient planner every five (5) years, and a report of the five-year review shall be

provided to the local conservation district within one hundred twenty (120) days

following the end of the fifth annual growing period identified in the plan.
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(2) The five-year review shall update the existing plan with recent soil and

litter testing data.

(3) All other information required to be included in a nutrient management

plan in 15 CAR § 6-303 shall be updated with current information.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-306. Record keeping requirements.

(a)(1) Records required to be compiled or kept by this part or by the provisions of

any approved nutrient management plan shall be:

(A) Maintained by the owner and operator of the lands within the nutrient

management unit for a minimum period of five (5) years; and

(B) Available for inspection by the Arkansas Natural Resources

Commission or conservation district employees upon reasonable request.

(2) Such records shall not be public records.

(b)(1) Records required to be compiled or kept by this part or by the provisions of

any approved nutrient management plan relating to the activities of a nutrient

applicator shall be:

(A) Maintained by the nutrient applicator for a minimum period of five (5)

years; and

(B) Available for inspection by the commission or conservation district

employees upon reasonable request.

(2) Such records shall not be public records.

(c) Owners, operators, and applicators may rely on records maintained by

commercial fertilizer distributors and applicators to meet these requirements.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Subpart 4. Poultry Litter Management Plans
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15 CAR § 6-401. Obtaining a poultry litter management plan.

(a)(1) Any person seeking a poultry litter management plan should:

(A) Contact the local conservation district; and

(B) Request information on how to obtain a plan.

(2) The person seeking a poultry litter management plan may also contact

third parties who have obtained certification from the Arkansas Natural Resources

Commission to develop plans.

(b)(1) A certified planner will:

(A) Certify by his or her signature that each plan he or she drafts meets

all applicable standards;

(B) Provide a copy to the owner for review; and

(C) Provide a copy of each drafted plan to the conservation district where

a majority of the facility is located.

(2)(A) The conservation district board will review each plan to determine

whether it meets all applicable standards.

(B) If the standards are met, the conservation district shall:

(i) Approve the plan; and

(ii) Retain one (1) copy.

(C) If the conservation district board does not approve a plan, it shall

provide the owner written notice of:

(i) The denial; and

(ii) Its basis.

(c)(1) An owner may appeal a conservation district denial of plan approval or any

provision of a certified and approved nutrient management plan within ninety (90) days

by applying in writing to the Director of the Arkansas Natural Resources Commission.

(2) The owner must follow the plan during the appeal process.

(3) The director will consider appeals only when the owner asserts that:

(A) The applicable standards were not followed in drafting the plan; or

(B) A conservation district failed to approve a plan that meets those

standards.
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(4) The director may:

(A) Deny the appeal;

(B) Modify the plan; or

(C) Approve the plan.

(5)(A) The owner may appeal an unfavorable decision to the full commission

upon written application within thirty (30) days.

(B) The commission’s decision may be appealed as provided in 15 CAR §

6-604.

(d) Any plan obtained by a person prior to the effective date of this part meets the

requirements of this part if the plan was developed using the Arkansas Phosphorus

Index.

(e) An approved plan shall constitute a permit to apply nutrients consistent with

the plan.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-402. Contents of a poultry litter management plan.

(a) A poultry litter management plan shall contain sufficient documentation to

demonstrate that litter and associated nutrients will be managed in:

(1) Compliance with this part; and

(2) A manner sufficient to protect the waters within the state.

(b) A proposed poultry litter management plan shall address the following major

elements:

(1) General site information;

(2) Production information;

(3) Applicable permits and certifications;

(4) Land application site information;

(5) Land application plans;

(6) Actual activity records;

(7) Mortality disposal procedures; and
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(8) Operation and maintenance.

(c) The precise content of a poultry litter management plan will vary as necessary

to meet the needs of the specific poultry feeding operation or operations addressed in

the plan.

(d)(1) Unless clearly inapplicable, a poultry litter management plan shall address all

of the items listed under the eight (8) major elements shown below in this section.

(2) General site information:

(A) Names, phone numbers, and addresses of the owner or owners and

operator or operators of the poultry feeding operation;

(B) Location of poultry feeding operation:

(i) Legal description of all lands and facilities in the poultry feeding

operation;

(ii) Driving instructions from the nearest municipality;

(iii) Street address; and

(iv) Emergency 911 coordinates;

(C) Sketch or aerial photograph of poultry feeding operation;

(D) Operation procedures specific to the poultry feeding operation,

including an emergency action plan for litter storage and handling; and

(E) Any other information requested by the Arkansas Natural Resources

Commission.

(3) Poultry production information:

(A) Poultry types, phases of production, and length of confinement for

each type;

(B) Animal count and average weight;

(C) Calculated litter volumes; and

(D) Litter storage type, volume, and approximate time period of storage.

(4) Applicable permits and certifications:

(A) Federal, state, or local permits or ordinances, if applicable;

(B) Operator or manager certifications, if applicable;
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(C) Certification number of certified nutrient planner responsible for

developing poultry litter management plan; and

(D) Records of inspections or site assessments, if applicable.

(5) Land application site information:

(A) Date plan was prepared;

(B) Written agreements, if any, relating to litter transfers and land

application;

(C) Aerial maps of land application areas;

(D) Individual field maps with marked:

(i) Conservation features;

(ii) Setbacks;

(iii) Buffers;

(iv) Waterways;

(v) Poultry houses or facilities;

(vi) Surface water features; and

(vii) Environmentally sensitive areas such as sinkholes, wells, gullies,

tile inlets, etc.;

(E) Landowner and operator names, addresses, and phone numbers;

(F) Eight-digit watershed codes for the land application sites;

(G) Specific and unique field identification codes, if applicable;

(H) Land use designation, if applicable;

(I) Soil map with appropriate interpretations;

(J) Calculations, assumptions, interpretations, topographic maps, and

narrative description demonstrating appropriate application of the Arkansas Phosphorus

Index in development of the proposed land application rates; and

(K) Land treatment practices planned, applied, and level of treatment

provided.

(6) Land application:

(A) Crop types;

(B) Application equipment descriptions and methods of application;
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(C) Expected application seasons and estimated days of application per

season;

(D) Proposed land application rates, i.e., amounts per acre (volume in

gallons or tons per acre and pounds of plant-available nitrogen, phosphorus as P2O5,

and potassium as K2O per acre) and detailed information on the calculations,

assumptions, and interpretations used to determine application rates; and

(E) Estimate of acres needed to apply litter generated by the poultry

feeding operation:

(i) Consistent with application of the Arkansas Phosphorus Index; and

(ii) Respecting any guidelines published for nitrogen and other

nutrient loading limits.

(7) Actual activity records:

(A) Soil tests, not more than five (5) years old;

(B) Litter test results, not more than five (5) years old;

(C) Planned and applied rates, methods of application, and timing (month

and year) of all sources of nutrients applied;

(D) Current and planned crop rotation;

(E) Actual crop yield and harvest from land application sites;

(F) Records of internal inspections for litter storage, handling, and

application system components;

(G) Records of any spill events;

(H) Records of all land applications, both within and outside of nutrient

surplus areas; and

(I) For any litter not land applied, records demonstrating that the litter

was converted to:

(i) A nonnutrient use; or

(ii) Other use acceptable to the commission.

(8) Mortality disposal:

(A) Plan for mortality disposal including approved site for catastrophic die-

off; and
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(B) Methods and equipment used to implement the disposal plan,

including any applicable permits.

(9) Operation and maintenance:

(A) Reasonably detailed operation and maintenance procedures and

schedules for all aspects of the poultry litter management plan including, by way of

example, litter storage and handling systems, land application, application equipment,

soil and litter sampling techniques, etc.;

(B) Description of recordkeeping procedures including records for:

(i) Date and location of each land application;

(ii) Amount of litter or other nutrients applied;

(iii) Phosphorus content of the soil;

(iv) Phosphorus content of litter or other nutrient source;

(v) Application rates used;

(vi) Source of litter or other nutrients; and

(vii) Total acreage of land applications; and

(C)(i) Designation of the annual growing period that will be used for

purpose of periodic review and revision of the plan.

(ii) See 15 CAR § 6-403.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-403. Review and revision of poultry litter management plans.

(a) Poultry litter management plans shall be reviewed by the owner or operator at

least annually to determine if adjustments or modifications are needed.

(b) Plans shall be modified if:

(1) Facilities are expanded;

(2) Total acreage receiving nutrient application changes;

(3) Use of acreage changes; or

(4) Facilities are under control of a different operator.
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(c)(1) Poultry litter management plans shall be reviewed thoroughly by a certified

nutrient planner every five (5) years, and a report of the five-year review shall be

provided to the Arkansas Natural Resources Commission within one hundred twenty

(120) days following the end of the fifth annual growing period identified in the plan.

(2) The five-year review shall update the existing plan with recent soil and

litter testing data.

(3) All other information required to be included in a poultry litter management

plan in 15 CAR § 6-402 shall be updated with current information.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-404. Record keeping requirements.

(a)(1) Records required to be compiled or kept by this part or by the provisions of

any approved poultry litter management plan shall be:

(A) Maintained by the owner and operator of the poultry feeding operation

for a minimum period of five (5) years; and

(B) Available for inspection by the Arkansas Natural Resources

Commission or conservation district employees upon reasonable request.

(2) Such records shall not be public records.

(b)(1) Records required to be compiled or kept by this part or by the provisions of

any approved poultry litter management plan relating to the activities of a nutrient

applicator shall be:

(A) Maintained by the nutrient applicator for a minimum period of five (5)

years; and

(B) Available for inspection by the commission or conservation district

employees upon reasonable request.

(2) Such records shall not be public records.

(c) Owners, operators, and applicators may rely on records maintained by

commercial fertilizer distributors and applicators to meet these requirements.
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Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-405. Comprehensive nutrient management plans.

If an owner or operator obtains a comprehensive nutrient management plan

properly developed by the United States Department of Agriculture, the Arkansas

Natural Resources Commission, or a conservation district and based on the Arkansas

Phosphorus Index, then he or she is not required to:

(1) Obtain a nutrient management plan;

(2) Obtain a poultry litter management plan; or

(3) Apply at the protective rate.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Subpart 5. Sale or Transfer of Litter

15 CAR § 6-501. No responsibility of transferor for use of litter after

transfer.

(a) Upon the sale or transfer of litter from a poultry feeding operation within a

nutrient surplus area to any user, the poultry feeding operation shall not be responsible

for the use of the litter by:

(1) The purchaser; or

(2) Other transferee.

(b) Notwithstanding the foregoing, the poultry feeding operation remains

responsible for use of the litter in compliance with this part until:

(1) Actual possession of the litter transfers to the purchaser or transferee; and

(2) The litter is removed from the poultry feeding operation premises.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-502. Responsibility of litter user.
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(a) Any person receiving litter from a poultry feeding operation within a nutrient

surplus area who intends to use the litter for a purpose other than land application

must use the litter in a manner approved by the Arkansas Natural Resources

Commission.

(b) If the person receiving the litter intends to transfer the litter to others, the

person must keep transfer records.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Subpart 6. Enforcement

15 CAR § 6-601. Commission’s right to inspect.

(a) Arkansas Natural Resources Commission and conservation district employees

may enter upon and inspect private property to determine compliance with the

requirements of this part.

(b)(1) Entry shall not occur without prior notification of the owner, operator, or

agent in charge of the property.

(2) Notice shall be given to the owner, operator, or agent at least seventy-two

(72) hours before entry.

(c) Documentation of biosecurity measures taken and biosecurity certification

received by the Arkansas Natural Resources Commission agent, including a biosecurity

log book, shall be made available to the owner or operator upon request.

(d) Upon notice of disease outbreak by the Arkansas Board of Animal Health,

inspection under this part shall be automatically suspended until notification by the

Arkansas Board of Animal Health that it is safe to resume inspections.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-602. Administrative enforcement procedures.
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(a)(1) Upon complaint or suspicion of suspected violation of any provision of this

part, Arkansas Natural Resources Commission staff may:

(A) Investigate or cause an investigation to be undertaken; and

(B) Recommend disciplinary action to the Director of the Arkansas Natural

Resources Commission.

(2)(A) Anyone providing information to the commission about a possible

violation must provide a written complaint stating the complainant’s:

(i) Legal name; and

(ii) Current mailing and physical addresses.

(B) The complaint must be verified by the notarized signature of the

complainant.

(3) Complaints are subject to the Freedom of Information Act of 1967,

Arkansas Code § 25-19-101 et seq.

(b)(1) After reviewing evidence provided to him or her regarding a possible

violation, the director will determine whether there is evidence that a violation has

occurred.

(2) If the director finds that a violation occurred, the director may issue a

warning letter or administrative consent order to the alleged violator stating the:

(A) Violation; and

(B) Resulting corrective or disciplinary action.

(3) If an incomplete complaint is received or the director finds that there is not

sufficient evidence of a violation, the director will inform the complainant and alleged

violator in writing.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

15 CAR § 6-603. Administrative penalties.

(a)(1) Upon the first violation of this part within any one-year period, the alleged

violator shall be issued a warning letter.
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(2) For the second violation within any one-year period, the Director of the

Arkansas Natural Resources Commission may assess not more than fifty dollars

($50.00) in cumulative civil penalties.

(3) Upon the third violation within any one-year period, the director may

impose a penalty not to exceed two thousand five hundred dollars ($2,500) for each

violation of:

(A) Arkansas Code § 15-20-1101 et seq.; and

(B) This part.

(b) Any fees collected by the Arkansas Natural Resources Commission through any

penalty assessed under this part shall be:

(1) Deposited into the State Treasury; and

(2) Used to operate the programs administered by the commission through 15

CAR pts. 3, 4, 5, and 6.

(c) A warning letter or administrative consent order may be served by:

(1) Certified mail, restricted delivery, return receipt requested to the address

on file with the commission or district; or

(2) Any means sufficient for service of process in a civil court action.

(d)(1) The person receiving an administrative consent order may choose to:

(A) Sign the administrative consent order; and

(B) Thereby agree to the penalties and other terms and conditions

contained within the order.

(2) If the person receiving an administrative consent order fails to respond in

writing to the commission within thirty (30) days after receipt of the administrative

consent order and receipt has been confirmed by a certified mail receipt or proof of

personal service, the person will be deemed to have agreed to the penalties and other

terms and conditions contained within the order, which shall become final.

(e)(1) Upon receipt of an administrative consent order, the person to whom the

order is directed may object and request a hearing before the commission by delivering

such request in writing to the commission within thirty (30) days, setting forth the

reasons why the person disagrees with:
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(A) The allegations in the order; and

(B) Any proposed penalty.

(2) The hearing will be conducted in accordance with Organization and

General Operation of the Arkansas Natural Resources Commission, 15 CAR pt. 1.

(3) The commission has the burden of proving the alleged facts and violations

of law stated in the administrative consent order.

(4) The commission and the director may issue subpoenas to any witness

requiring his or her attendance and testimony before the commission as provided in

Arkansas Code § 15-22-208.

(f)(1) The commission will not take final administrative action against a person

accused of violating this part or Arkansas Code § 15-20-1101 et seq., until the accused

person has:

(A) Consented to an administrative consent order; or

(B) Had an opportunity for a hearing to review the suspected violation and

proposed penalty under 15 CAR pt. 1.

(2) The final decision of the commission shall:

(A) Include findings of fact and conclusions of law; and

(B) Otherwise conform to the requirements of Arkansas Code § 25-15-

210.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111, 15-20-1113.

15 CAR § 6-604. Judicial review.

(a) By law, a person who considers himself or herself injured in his or her person,

business, or property by an executed administrative consent order or an Arkansas

Natural Resources Commission order following a hearing has the right to appeal the

case to district court in his or her county of residence, the county where he or she does

business, or in Pulaski County within thirty (30) days of the decision.

(b) The executed administrative consent order or commission decision shall

constitute final agency action for the purpose of judicial review.
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(c) Judicial review of final agency action shall be as provided by the Arkansas

Administrative Procedure Act, Arkansas Code § 25-15-201 et seq.

Authority. Arkansas Code §§ 15-20-1104, 15-20-1111.

Appendix A. Nutrient Surplus Area

Link:

https://CodeOfARRules.arkansas.gov/docs/CARCodeAppendices/Appendice

s/63/15CARpt.6AppendixA.pdf

Appendix B. Protective Rate Tables for Application of Commercial Fertilizers

Link:

https://CodeOfARRules.arkansas.gov/docs/CARCodeAppendices/Appendice

s/64/15CARpt.6AppendixB.pdf

https://CodeOfARRules.arkansas.gov/docs/CARCodeAppendices/Appendices/63/15CARpt.6AppendixA.pdf
https://CodeOfARRules.arkansas.gov/docs/CARCodeAppendices/Appendices/63/15CARpt.6AppendixA.pdf
https://CodeOfARRules.arkansas.gov/docs/CARCodeAppendices/Appendices/64/15CARpt.6AppendixB.pdf
https://CodeOfARRules.arkansas.gov/docs/CARCodeAppendices/Appendices/64/15CARpt.6AppendixB.pdf

