Title 2. Agriculture

Chapter III1. Arkansas Board of Animal Health, Department of Agriculture
Subchapter A. Generally

Part 123. Milk Stabilization Rule

Codification Notes. Acts 2023, No. 691 § 1 provided:

"Abolition of Arkansas Milk Stabilization Board.

(a) The Arkansas Milk Stabilization Board is abolished, and its authority, duties,
functions, records, contracts, personnel, property, and unexpended balances of
appropriations, allocations, and other funds, including the functions of budgeting or
purchasing, are transferred to the Arkansas Livestock and Poultry Commission.

(b) The Arkansas Milk Stabilization Board's statutory powers, duties, and functions,
including the functions of budgeting or purchasing, records, contracts, personnel,
property, and unexpended balances of appropriations, allocations, and other funds are
transferred to the Arkansas Livestock and Poultry Commission.

(c)(1) The abolishment of the Arkansas Milk Stabilization Board does not affect the
orders, rules, directives, registration, licensing, or standards made or promulgated by
the Arkansas Milk Stabilization Board before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or standards of the Arkansas
Milk Stabilization Board shall continue to be in effect until they are amended or repealed
under authority given by law.

(d) All funds and unexpended balances of appropriations transferred under this section

shall continue to be used for the purposes for which they were designated."

Subpart 1. Generally

2 CAR § 123-101. Purpose.
(a) The purpose of these part is to:
(1) Implement Acts 2021, No. 521, codified at Arkansas Code § 2-10-104; and
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(2) Ensure that Arkansas milk producers receive Class 1 prices for milk utilized
or sold as fluid milk in this state.

(b) It is the understanding of the Arkansas Board of Animal Health that:

(1) Prices for milk produced and sold in Arkansas are currently only regulated
at the federal level, pursuant to the state of Arkansas’s inclusion in Federal Milk
Marketing Order Number 7;

(2) The federal regulations set the minimum prices of milk paid to producers
based on the average utilization of milk within the entire marketing order region, which
includes several southeastern states;

(3) Traditionally, the utilization of milk produced and sold in the State of
Arkansas as fluid milk is much higher than the average utilization of milk as fluid milk in
the Federal Milk Marketing Order Number 7;

(4) As a result, Arkansas milk producers are often underpaid for the milk they
produce, making it necessary for the state to require a premium to fairly compensate
milk producers;

(5) The overwhelming majority of milk producers in Arkansas are members of
cooperative associations;

(6) Due to various economic reasons, the cooperative associations often
negotiate with milk dealers to reach agreements for price premiums that exceed the
Federal Marketing Order’s established monthly minimum milk price;

(7) However, milk producers remain underpaid for the milk they produce as
the premiums paid to cooperatives are not sufficiently passed on to producers; and

(8) It is therefore necessary to establish clear circumstances that cause
Arkansas milk producers to be underpaid for milk, and to require that premium

payments are fairly passed through to producers in those circumstances.

Authority. Arkansas Code § 2-10-104.

2 CAR § 123-102. Definitions and context.
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(a) The following terms shall be construed in this part to have the following
meanings, except in those instances where the context clearly indicates otherwise:

(1) "Board" means the Arkansas Milk Stabilization Board;

(2) "Books and records" or "books or records" shall include all pertinent:

(A) Books;

(B) Ledgers;

(C) Journals;

(D) Records;

(E) Papers;

(F) Memoranda;

(G) Correspondence;

(H) Vouchers;

(D) Bills;

(J) Receipts;

(K) Cancelled checks;
(L) Accounts;

(M) Exhibits;

(N) Photographs; and
(O) Other documents;

(3) "Consumer" means any person other than a milk dealer who purchases
milk for consumption or use by himself or herself or others;

(4) "Cooperative" means a cooperative agricultural association or corporation
of producers organized under the laws of this state or of any other state and engaged
in making collective sales or in the marketing of milk for producers under contract with
it;

(5)(A) "Dealer” means any person, who purchases or receives or handles on
consignment or otherwise milk within the state, for processing or manufacture and
further sale, within or without the state, whether on behalf of himself or herself or

others, or both.
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(B) A producer who delivers milk to a milk dealer only shall not be
deemed a milk dealer;

(6) "Department” means the Arkansas Department of Agriculture;

(7) "Handle" means the doing of any one (1) or several or all of the following
acts, to buy, sell, barter, acquire, store, process, consign, receive, transport, control as:

(A) Owner;

(B) Buyer;

(C) Seller;

(D) Consignee;
(E) Consignor;
(F) Bailee;

(G) Bailor;

(H) Broker; or
(I) Factor;

(8) "Market" includes any county, city, borough, incorporated town, or
township in the state, or any two (2) or more such counties, cities, boroughs,
incorporated towns, or townships, or any portions thereof, or any other land within the
territorial limits of the state designated by the Arkansas Board of Animal Health as a
marketing area;

(9) "Milk" includes fluid milk and cream, fresh, sour or storage, skimmed milk,
low-fat milk, flavored milk or milk drink, buttermilk, ice cream mix, and condensed or
concentrated whole or skimmed milk except when contained in hermetically sealed
cans;

(10) “Over-market premium” means the payment required to be paid to
producers pursuant to Acts 2021, No. 521, and further provided for in this part;

(11) "Person" includes an individual, corporation, association, partnership,
limited partnership, or other unincorporated enterprise owned or conducted by or on

behalf of two (2) or more individuals or other persons;
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(12) "Price" includes the amount paid or to be paid and the proceeds returned
or to be returned, whether the transaction be one of purchase, sale, consignment, sale
or return, accounting, or otherwise;

(13) "Producer" means a person producing milk in Arkansas;

(14) “Sold” means a producer’s sale of milk to a dealer, either directly or
indirectly through a cooperative or other agent; and

(15) "Store" includes a grocery store, hotel, restaurant, soda fountain, dairy
products store, or any similar mercantile establishment which sells or distributes milk.

(b) Any reference in this part to quantity of milk shall be construed to include its

whole milk equivalent.

Authority. Arkansas Code § 2-10-104.

Subpart 2. Prices of Milk

2 CAR § 123-201. Calculations of milk prices.

(a) Milk class prices shall be calculated using the regulations set in 7 C.F.R. pt.
1000.

(b) By the seventeenth of every month, a dealer shall determine the utilization of
its milk that was both produced in and sold as fluid milk within Arkansas for the
preceding month.

(c) If the dealer’s percentage of utilization of milk that was produced in and sold as
fluid milk within Arkansas exceeds the percentage of utilization of milk as Class I milk in
Federal Milk Marketing Order Number 7, the producer shall be paid an over-market
premium, as calculated in 2 CAR § 123-202.

Authority. Arkansas Code § 2-10-104.

2 CAR § 123-202. Over-market premium.
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(@) When an over-market premium is owed to a producer, the premium shall be
paid to the producer, or to the producer’s cooperative, by the dealer pursuant to the
rules for payments to producers set forth below.

(b) If the dealer pays the premium to the cooperative, the cooperative shall make
the calculations.

(c) The premium shall be calculated as follows:

(1) Calculate the dealer’s Class I utilization price by multiplying the percentage
of its milk produced in and sold in Arkansas as fluid milk by the Class I price as
determined under the FMMO 7 (Dealer’s Class I Utilization % x Class I Price);

(2) Calculate the FMMO Class I utilization price by multiplying the percentage
of milk utilized as Class I milk within the FMMO 7 by the Class I price as determined
under the FMMO 7 (FMMO 7 utilization % x Class I price); and

(3) Subtract the FMMO 7 Class I utilization price from the dealer’s Class I
utilization price (dealer’s Class I utilization price — FMMO Class I utilization price).

(d) The figure that results from the calculation above is the over-market premium
that is owed to producers for every hundredweight of milk produced in and sold as fluid

milk within Arkansas.

Authority. Arkansas Code § 2-10-104.

Codification Notes. "FMMO"” means federal milk marketing order.

2 CAR § 123-203. Terms of payment.
(a) Producers shall be paid as follows:
(1) Payment to producers, cooperatives, and producer settlement funds shall
be made under the federal milk marketing order;
(2)(A) A final settlement payment for all milk and cream purchased shall be
made not later than the seventeenth day of the following month.
(B) The final settlement shall include any balances due to the producer,

including any over-market premium owed, if applicable, and shall be accompanied by a

6 03/22/2026 07:10:15 PM



statement to each producer setting forth the information required under 2 CAR § 123-
204; and

(3) If a date required for payment falls on a Saturday, Sunday, or state or
national holiday, the payment is due on the following business day.

(b)(1) This section may not be interpreted as prohibiting a dealer from paying its
producers on a weekly basis.

(2) However, when a dealer pays on this basis, it shall also provide its
producers with a monthly statement as prescribed by 2 CAR § 123-204.

(3) All advance payments on the weekly basis shall be at least at the lowest
announced class price for the previous month for the number of pounds purchased or
received during the week in question.

(4) The final settlement shall include any balances due for the initial weeks
during the month and shall be accompanied by a statement to each producer setting
forth the information required under 2 CAR § 123-204.

Authority. Arkansas Code § 2-10-104.

2 CAR § 123-204. Monthly statement to producers.

(a) Dealers purchasing milk or cream from producers shall furnish producers, in
addition to any reports to producers that may be required by the FMMO, with
statements containing each of the following items at the time of the monthly final
settlement payment:

(1) The name and address of the dealer issuing statement;

(2) The date of statement;

(3) The period for which statement is rendered;

(4) The name and either the address or the producer number of the producer
for whom the statement is intended;

(5) The total pounds of milk purchased from the producer;

(6) The gross amount paid for milk;
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(7) The dealer’s utilization percentage for milk produced in and sold as fluid
milk in Arkansas;
(8) The utilization percentage for Class I milk in FMMO 7;
(9) Itemization of the pounds of milk subject to over-market premiums and
additional amounts paid as premiums, bonuses, or similar payments;
(10) The gross amount due after addition of:
(A) Premiums;
(B) Bonuses; or
(C) Similar payment;
(11) Itemization of advance payments and authorized deductions;
(12) The total deductions;
(13) The net amount due and paid; and
(14) A listing of the amount of milk picked up each day.
(b) Producers receiving their statements through electronic media shall have an

agreement to do so on file with the purchasing dealer.

Authority. Arkansas Code § 2-10-104.

Codification Notes. "FMMO” means federal milk marketing order.

Subpart 3. Records, Reports, and Information

2 CAR § 123-301. Records.
(a) Milk dealers shall keep within the state the following records:
(1) All records as may be required to be kept or produced under the FMMO;
(2) Any records used to determine the dealer’s liabilities for over-market
premiums under this part;
(3) All reports filed with the Arkansas Board of Animal Health as required
under this part; and

(4) Such other records and information as the board may deem necessary.
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(b) The records herein required shall be kept in the possession of the milk dealer

for a period not less than two (2) years unless the board otherwise provides.

Authority. Arkansas Code § 2-10-104.

2 CAR § 123-302. Reports.

(a) By the twentieth of every month, each milk dealer shall submit to the Arkansas
Board of Animal Health a report for the preceding month stating whether the
percentage of its milk produced in and sold as fluid milk within Arkansas is greater or
less than the percentage of milk utilized as Class I milk in FMMO 7.

(b) The report shall list in detail the total amount of the dealer’s milk produced in
and sold within Arkansas and the total amount of the dealer’s milk produced in and sold
as fluid milk within Arkansas.

(c) If an over-market premium is owed for the preceding month, the following
additional information shall be included in the monthly report:

(1) The over-market premium price per hundredweight, as calculated under 2
CAR § 123-202;

(2) An accounting of how much milk was subject to the over-market premium;

(3) Identification of producers owed an over-market premium, including the
names and addresses of the producers; and

(4) A copy of the statement provided to each producer upon final settlement
payment, as required under 2 CAR § 123-204.

Authority. Arkansas Code § 2-10-104.

Codification Notes. "FMMO” means federal milk marketing order.

Subpart 4. Cooperatives and Violations

2 CAR § 123-401. Cooperatives.
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(a) No provision of this part shall prevent or interfere with, and no provision
contained herein shall be deemed or construed to prevent or interfere with, any
agreement between producers and milk cooperative agricultural association or
corporation organized under the laws of this state, or a similar association or
corporation organized under the laws of this or any other state.

(b) Nothing herein contained shall prevent any milk dealer from contracting for his
or her milk with such cooperative agricultural association or corporation.

(c) Dealer payments of over-market premiums made to cooperatives shall be
passed through, in whole, to producers for the premium owed to the producer under

this part.

Authority. Arkansas Code § 2-10-104.

2 CAR § 123-402. Violations.

(a) It shall be a violation of this part for a milk dealer to fail to pay an over-market
premium as required under this part.

(b) It shall be a violation of this part for a cooperative to fail to pass through over-
market premium payments in whole as required in 2 CAR § 123-401(c).

(c) A producer who is not paid an over-market premium as required under this part
may file an action in a circuit court with proper jurisdiction to recover the over-market

premium and any other applicable damages under Arkansas law or rule.

Authority. Arkansas Code § 2-10-104.
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