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This summary discusses major issues in the Virginia lawsuit regarding the Patient Protection and Affordable Care Act.  The summary does not discuss every issue in the case nor does the summary give full details of each argument for each issue.   

On March 23, 2010, the State of Virginia filed suit against Kathleen Sebelius, in her capacity as Secretary of the United States Department of Health and Human Services, asserting that the Patient Protection and Affordable Care Act (PPACA) is unconstitutional because PPACA requires Virginia to violate its own state law and because PPACA exceeds the authority of the federal government under the Commerce Clause of the United States Constitution.

Virginia had enacted a law to prohibit any requirement that a resident of Virginia purchase health insurance.  Section 1501 of PPACA requires that every legal resident of the United States purchase health insurance by 2014 or face a penalty to be assessed on income tax returns.  These two laws stand in direct opposition.  Federal law can preempt state law only if the federal law is grounded in an express authority of the United States Constitution.


Virginia asserts that Section 1501 of PPACA exceeds the authority of Congress to make laws to regulate commerce under Article 1, Section 8, Clause 3 of the United States Constitution because that section of PPACA requires for the first time in history that people purchase goods or services that they might otherwise never have purchased.  Congress has authority to stop people from performing economic activities that disrupt the economic system of the nation, but PPACA attempts to require people to initiate economic activity, even though those people have chosen to remain passive, to remain outside the economic system.

Virginia asserts that Section 1501 is essential to the entire structure of PPACA and, therefore, the court should first declare Section 1501 unconstitutional and then declare the entire federal act unconstitutional because the various sections of the act are nonseverable.

On May 24, 2010, the United States filed a motion to dismiss the Virginia lawsuit because:


(1)  Section 1501 of PPACA affects only individuals and not the State of Virginia, 
(2)  the Anti-Injunction Act, 26 U.S.C. § 7421(a), which states that no suit for the purpose of restraining the assessment or collection of any tax shall be maintained in any court by any person, prohibits the Virginia lawsuit since the penalty under Section 1501 of PPACA can be characterized as a federal tax, 

(3) any injury that might arise from the mandate to purchase health insurance would not happen until 2014, and 

(4) Congress possesses the authority to require health insurance coverage under both the Commerce Clause Article 1, Section 8, Clause 3 and under the taxation clause, Article 1, Section 8, Clause 1 of the United States Constitution.

On June 7, 2010, the State of Virginia answered the federal motion to dismiss by presenting counter arguments to each of the federal arguments.

On August 2, 2010, the district court denied the federal motion to dismiss on both procedural and substantive grounds.


Procedure -- Standing, Ripeness.


Standing.


The State of Virginia must show that the state itself is a proper party plaintiff for this case.  The court agrees with the federal motion that the state cannot bring a lawsuit against the federal government if the federal law at issue only affects individuals.


However, the court agrees with the State of Virginia that the state itself is injured by PPACA because the federal law directly impinges upon the state law prohibiting mandated health insurance coverage.


Therefore, the state has standing to bring this suit not because it stands in the place of individual citizens but because the state itself faces injury.


Ripeness.


The State of Virginia must show that the injury complained of is happening now, will happen in the very near future, or will recur intermittently thus making it all but impossible to file a lawsuit at the time an actual injury.

The federal motion asserts that the case is not yet ripe for decision because any injury arising from Section 1501 of PPACA will not begin to occur until 2014.

The court again turns to the Virginia state law stating that the issue of ripeness turns on the state's sovereign interest in upholding the Virginia Health Care Freedom Act.  Since that state act is in immediate jeopardy, the state's sovereignty is at risk immediately and the case is therefore ripe for adjudication.


The court finds that invoking the Anti-Injunction law would leave the State of Virginia with no recourse at law for the potential damage to its sovereignty.  Therefore, the Anti-Injunction will not serve in this case to bar the State of Virginia from suing over PPACA.

Substance.


The federal government motion to dismiss must show that no significant matters of fact or law remain to be decided -- presuming that the assertions of the State of Virginia are true.


With regard to congressional authority under the Commerce Clause, the court finds that the issue of requiring individuals to make purchases has never previously been adjudicated and that the State of Virginia raises a plausible claim with an arguable legal basis.  Therefore, matters of fact or law on this issue remain to be decided.


With regard to congressional authority under the Tax Clause, the court recites the argument of the State of Virginia that Congress has exceeded its taxing authority by attempting to regulate through taxation a situation that Congress has no authority to regulate as commerce -- that is, the refusal of individuals to participate in the economic system of health insurance purchasing. The court finds that this issue has not been adjudicated.  Therefore, matters of fact or law on this issue remain to be decided.


The court denied the United States' motion to dismiss the case. 
